BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

- STATE OF CALIFORNIA

In the Matter of the Accusation )
Against: )
)
)

John Peter Serra, M.D. ) Case No. 800-2017-035177
)
Physician's and Surgeon's )
Certificate No. A 108846 )
| )
Respondent )
)

DECISION

The attached Stipulated Settlement and Disciplinary Order is hereby adopted as the
Decision and Order of the Medical Board of California, Department of Consumer Affairs,
State of California.

This Decision shall become effective at 5:00 p.m. on August 30, 2018.

IT IS SO ORDERED: July 31, 2018.

MEDICAL BOARD OF CALIFORNIA

_m (ihin—

Kristina D. Lawson, J.D., Chair
Panel B
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XAVIER BECERRA

Attorney General of California
MATTHEW M. DAVIS

Supervising Deputy Attorney General
JASONJ. AHN

Deputy Attorney General

State Bar No. 253172 '

_ 600 West Broadway, Suite 1800

San Diego, CA 92101

P.O. Box 85266

San Diego, CA 92186-5266
Telephone: (619) 738-9433
Facsimile: (619) 645-2061

Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

‘STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 8002017035177
JOHN PETER SERRA, M.D. . OAH No. 2018010140
4926 Canterbury Dr. - _ .
San Diego, CA 92116 . STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER

Physician’s and Surgeon’s Certificate No. A
108846

- Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the a‘bove-

entitled proceedings that the following matters are true: . |
| PARTIES

1.  Kimberly Kirchmeyer (Complainant) is the Executive Director of the Medical Board
of California (Board). She brdught this action solely in her official capacity and is r_épresented in
this matter by Xavier Becerra, Attorney Generél of the Sfat_e of California, by Jason J. Ahn,
Deputy Attorney General. | |
111 |
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2. Respondent John Peter Serra, M.D. (Respondent) is represented in this proceeding by
attorney David M. Balfour Esq., whose address'is: 1925 Palomar Oaks Way, Suite 220
Carlsbad, CA 92008. -

JURISDICTION

3. Onorabout July 8, 2009, the Board issued Physician’s and Surgeon’s Certificate No.
A 108846 to John Peter Serra, M.D. (Respd'ndent). The Physiciah’s and Surgeon’s Certificate
was in full force and effect at all times relevant to the charges brought in Accusation No.
8002017035177, and will expire on February 28, 2019, unless renewed.

4. On or about December 12, 2017, Accusation No. 8002017035177 was filed before
the Board, and is currently pending against Respondent. The Accusation énd all other statutorily
required documents were pfoperly served on Responde_nt,on or about December 12, 2017.
Respondent timély filed his Notice. of Defense contesting the Acc_usaﬁon.

5. Acopyof Accﬁsation No. 8002017035177 is attached as exhibit A and incorporated
herein by reference. | L

ADVISEMENT AND WAIVERS

6.  Respondent has carefully read, fully discussed with counsel, and fully underétands the

-charges and allegations in Accusation No. 8002017035177. Respondent has also carefully read,

fully discussed with counsel, and quy understands the effects of this Stipulated Settlement and

Disciplinary Order. |

7. _» Respondent is fully aware of his legal rights in this matter, inclﬁding the ;iglﬁ toa
hearing on the charges and'l allegations in the Accusation; tﬁe right to confront and cross-exami;le
the witnesses against him; the righit to present evidence and to testify on his own behalf; the right
to the issuance of subpoenas to compel the attendance of witnesséé and the production of
documents; the right to reconsideration and court review of an adverse decision; and ;'111 other
rights a;:ct)rded by the California Administrative Procedure Act and other applicable laws.

8.  Respondent voluntafiiy, knowingly, and intelligently waives and gi';/es up each and
every right set forth above. . |
/11 ‘
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CULPABILITY

9. Respondent admits the truth of each and every cﬁarge and allegation in Accusation
No. 8002017035177, excebt paragraphs 15 through 16 of the Accusation.

10.  As to paragraphs 15 through 16 of Accusation No. 8002017035177, Respondent does.
not contest that, at an administrative hearing, Complainant could establish a prima facie case and
that he has thereby subjected his Physician’s and Surgeon’s Certificate No. Al 08846.to |
disciplinary action. |

11. Respondent agrees that his Ph)'fsician’As and Surgeon’s Certificate is subject to

| discipline and he agrees to be bound by the Board’s probationary terms as set forth in the

Disciplinary Order below.

12. Respondent agrees that if he ever petitions for early termination or modiﬁﬁation of
prdbation, or if an accusation and/or peﬁtion to revoke pr‘obation is filed against him before the
Medical Boafd of California, all of the charges and allegations contained in Accusation No.
8002017035177 shall be deemed true, correct and fully admitted by Respdndent for purposes of
any such proceeding or any other licensing proceeding involving Respondent in the State of
California.

- CONTINGENCY

13.  This stipulation shall be subject to approval by the Me_dical Board of California.
Respondent understands and agrees that counsel for Complainant and the staff of the Medical
Board of California may communicate directly with the Board regarding this stipulétion and

settlement, without notice to or participation by Respondent or his counsel. By signing the

stipulation, Réspondent understands and agrees that he may not withdraw his agreement or seek

to rescind the stipulation prior to the time the Board considers and acts upon it. If the Board fails

'to'adopt this stipulation as its Decision and Order, the Stipulated Settlement and Disciplinary

Order shall be of no force or effect, except for this paragraph, it shall be inadmissible in any legal
action between the parties, and the Board shall not be disqualiﬁéd fro‘m further action by having

considered this matter.

/1]
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ADDITIONAL PROVISIONS

14.  This Stipulated Settlement and Disciplinary Order is intended by the parties herein to
be an integrated writing représenting the complete, final and exclusive embodiment of the
agreements of the parties in the above-entitled matter.

15.  The parties agrée that copies of this Stipulated Settlement and Disciplinary Order,
including copies of the signatures of the parties, may be used in lieu of original documents and
signatures and, further, that such copies and signatures shall have the same force aﬁd effect as
originals. |

16. In consideration of the foregoing admissions and stipulations, the parties agree thaf
the Board may, Without further notice or formal proceeding, issue and enter the following
Disciplinary Order: | |

DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Physician’s and Surgeon’s Certificate No. A 108846

issued to Respondent John Peter Serra, M.D. is revoked. However, the revocation is stayed and

Respondent is placed on probation for five (5) yéars on the following terms and conditions.

1. CONTROLLED SUBSTANCES - ABSTAIN FROM USE. Respondent shall abstain

co'mpletely from the personal use or possession of controlled.substvances as defined in the
California Uniform Controlled Substances Act, dangerous drugs as defined by Businesé and
Profeésions Code section 4622, and any drugé requiring a prescription. This prohibition does not
apply to medications ‘lawfu,lly prescribed to Respondent by another practitioner for a bona fide
illness or condition. | |

Within 15 calendar déys of recejving any lawfully prescribed medications, Respdndent
shall notify the Board or its designee of the: issuing practitioner’s name, address, and telephone
number; medication name, strength, and quantity; and issuing pharmacy name, address, and
telephone number. | |

If Respondent has a confirmed positive biological fluid test for any substance (whether or
not legally prescribed) and has not reported the use to the Board or its designee, Respondent

shall receive a notification from the Board or its designee to immediately cease the practice of

4
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medicine. The Respondent shall not resume the practice of medicine until the final decision on an
accusation and/or a petition to revoke probation is effective. An accusation and/or petition to
revoke probation shall be filed by the Board within 30 days of the notification to cease practice.

If the Respondent requests a hearing on the accusation and/or petition to revoke probation, the

.Board shall provide the Respondent with a hearing within 30 days of the request, unless the

Respondent stipulates to a later hearing. If the case is heard by an Administrative Law Judge
alo_ne, he or she shall forward a Proposed Decision to the Board withirr 15 days of submission of
the matter. Within 15 days of receipt by the Board of the Administrative Law. Judge’s proposed
decision, the Board shall issue its Decision, unless good cause carr be shown for the delay. If the
case is heard by the Board, the Board shall issue its decision within 15 days of submission of the -
case, unless good cause can be shown for the delay. Good cause includes, but is not Iimrted to,
rron-adoption of the proposed decision, requests for reconsideration, remands and other
interlocutory orders issued by the Board. The cessation of practice shall not apply to the
reduction of the probationary time period. |

If the Board does not file an accusation or petrtlon to revoke probatlon within 30 days of the
issuance of the notlﬁcatron to cease practice or does not prov1de Respondent wrth a hearrng
within 30 days of a such a request, the notification of cease practice shall be drssolved.

2. ALCOHOL - ABSTAIN FROM USE. Respondent shall abstain completely from the

use of products or beverages contalnmg alcohol.

If Respondent has a confirmed positive biological fluid test for alcohol, Responder'rt shall

receive a notification from the Board or its designee to immediately cease the practice of

medicine. The Respondent shall not resume the praetice of medicine until the final decision on an
accusation and/or a petition to revoke probation is effective. An accusation and/or petition to
revoke probation shall be filed by the Board within 30 days of the notification to oease practice.
If the Respondent requests ‘a hearing on the accusation and/or petitton to revoke probetion, the
Board shall provide the Respondent with a hearing within 30 days of the request, unless the

Respondent strpulates to a later hearmg If the case is heard by an Administrative Law Judge

alone, he or she shall forward a Proposed Decrsron to the Board within 15 days of submrssron of

5

STIPULATED SETTLEMENT (8002017035177)




10
11
12
13
14

15

16
17
18
19
20

© 21

22
23

24

25
26
27
28

the matter. Within 15 days of receipt by the Board of the Administrative Law Judge’.s proposed
decision, the Board shall iséue its Decision, unless good cause can be shown for the delay. If ;che
case is heard by the Board, the Board shall issue its decision within 15 days of submission of the’
case, unless good cause can be shown for the delay. Good cause includes, but is not limited to, -
non-adoption of the proposed decision, requests for réconsideration, remands and othér
interlocutory orders issued by the Board. The cessation of practice shall not apply to the
reduction of the probationary time period. .

If the Board does not file an accusation or petition to revoke probation within 30 days of the
issuance of the notification to cease practice or does not provide Respbnde_nt with a hearing
within 30 days of such a request, the notification of cease practice shall be dissolved. -

3. BIOLOGICAL FLUID TESTING. Respond_ent shall immediately submit to

biological fluid testing, at Respondent;s expense, upon request of the Board or its designee.
“Biological ﬂuici téstin_g” may include, but is not limited to, urine, blood, breathalyzer, hair
foilicle testing, or similar drug screening approved by the Board or its designee. Prip‘r to
practicing medicine, Respondent shall contract with a laboratory or service appré_ved in advance
by the Board or its designee that will conduct random, unannounced, obsefved, biological fluid
testing. The contract shall require results of the tests to be transmitted by the laboratory or
service directly ;co the Board or its designee within four hours of the results becoming ayailable._
Respondent shall maintaiﬁ this laboreitdry or service contract during the périod of probation.

A certified copy of any labérétory test result may be received in evidence in any,
proceedings between the Board and Respondent.. |

If Respondent fails to coopeﬁate in a random biological fluid testing program within the
specified timé frarﬁe, Respondent shall receive a notification from the Board or its designee to
immediately cease the practice of medicine. The Respondent shall not resume the practice of
medicine until the final decision on an accusation and/or a petition to revoke .probation is
effective. An accusation and/or petition to revoke probation shali be filed by the Board within 30
days of the notification to éease practice. If the Respondent requésts a hearing on the accusation

and/or petition to revoke probation, the Board shall provide the Respondent with a hearing within

6
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30 days of the request, unless the Respondent stipulates to a'later hearing. If the case is heard by
an Administrative Law Judge alone, he or she shall forward a Proposed Decision to the Board
within 15 days of submission of the metter. Within 15 days of receipt by the Board of the
Adrhinistrative Law Judge’s proposed decision, the Board shall issue its Decision, unless good
cauée can be,_ shown for the delay. If the case is heard by the Board, the Board shall issue its
decision within 15 days of subrhission of the case, unless good cause can be shown fer‘ the delay. '
Good cause includes, but is not limited to, non-adoption of the proposed decision, requests for
reconsideration, remands and other interlocutory orders issued by the Boatd. The cessatlon of
practice shall not apply to the reduction of the probationary time period.

If the Board does hot file an accusation or petition to revoke probation within 15 days of the
issuance of the notification to cease practice or does not provide Respondent with a hearing
w1th1n 30 days of such a request, the notification of cease practice shall be dlssolved

4. PSYCHIATRIC EVALUATION. Within 30 calendar days of the effective date of

this Decision, and on whatever periodic basis thereafter may be required by the Board or its

desiénee, Respondent shall undergo and complete a psychiatric evaluation (and psychological
testing, if deemed necessary) by a Board-appointed board certiﬁed psychiatrist, who ehall
consider any information provided by the Board or designee' and any other information the
psychiatrist deems relevant, and shall furnish a written evaluation report to the Board or its
desighee. Psychiatric evaluations conducted prior to the effective date of the Decision shall not
be accepted towards the. fulfillment of this requirement. Respondent shall pay the cost of all
psychiatric evaluations and psychological testing.

| Respondent shall comply with all restrictions or conditions recommended by the evaluating
psychiatrist within 15 calendar days after being notified by the Board or 1ts de31gnee

5. . PSYCHOTHERAPY. Within 60 calendar days of the effective date of this Decision,

Respondent shall submit to the Board or its designee for prior approval the name and
qualifications of a California-licensed board certified psychiatrist or a licensed psychologist who
has a doctoral degree in psychology and at least five years of postgraduate- experience in the

diagnosis and treatment of emotional and mental disorders. Upon approval, Respondent shall

7
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undergo and continue psycho@herap’y treatment, including any modifications to the frequency of
psychotherapy, until the Board or its designee deems that ﬁo further psychotherapy is necessary.

The>psychotherapist shall consider any information provided by the Board or its designee

“and any other information the psychotherapist deems relevant and shall furnish a written

evaluation report to the Board or its designee. Respondent shall cooperate in providiﬁg the
ps_ychotherapist with any information and documents that the psychotherapist may deem
pertinent.

Respondeht shali have the treating psychotherapist submit quarterly status repofts to the
Board or its designee. The Board or its designee may require Respondent to undergo psychiatric
evaluations by a Board-appointed board cértiﬁed psychiatrist. If, prior to the completion of
probation, Respondent is found to be mentally unfit to resume the practice of medicine without
restrictions, the Board shall retain continuing jurisdiction over Respondent’s 1ice_1fse_ and the
period-of probation shall be extended until the Board determines that Respbndent is mentally fit
to resume the practice of medicine without restrictions. |

Respondent shall pay the cost of al.l psychotherapy and psychiatric evaluations.

6. SOLO PRACTICE PROHIBITION. Respondent is prohiBifcd from engaging in the

solo practice of medicine. Prohibited solo practice includes, but is not limited to, a practice
where: 1) Respondent merely shares office space with another physiciari but is not affiliated for. :
purposes of providing i)atient care, or 2) Respondent is the sole physician practitioner at that
location. . |

If Respondent fails to establish a practice with another physician or secure employment in .
an appropriate practice setting within 60 calendar days of the effective date of this Decision,
Respondent shall receive a notification from the Board or its deéignee to céase the practice of'
medicine within three (3) cvalendar days after being so notified. The Respondent shall not resume
practice until an appropriate practice setting is established. '

If, during the course of the probation, the Respondent’s practice setting changes and the
Respondent is ho longer précticing in a setting in compliance with this Decision, the Respondent

shall notify the Board or its designee within five (5) calendar days of the practice setting change.

84
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If Respondent fails to establish a practice with another physician or secure employment iri an
appropriate practice setting within 60 calendar days of the practice setting change, Respondent
shall receive a notification from the Board or its designee to cease the practice of medicine within

three (3) calendar days after being so notified. .The Respondent shall not resume pracﬁce until an-

appropriate practice setting is established.

7. NOTIFICATION. Within seven (7) days of the effective date of this Decision, the
Respondent shall provide a true copy of this Decision and Accusation to the Chief of Staff or the

Chief Executive Officer at every hospifal where privileges or membership are extended to

Respondent, at any other facility where Respondent engages in the practice of medicine,

including all physician and locum tenens registries or other similar agencies, and to the Chief
EXecutive Officer at every insurance carrier which extends malpractice insurance coverage to '
Respondent. Respondent shall submit proof of compliance to the Board or its designee within 15
calendar days.

This condltlon shall apply to any change(s) in hospitals, other facﬂltles or insurance carrier.

8.  SUPERVISION OF PHYSICIAN ASSISTANTS AND ADVANCED PRACTICE

NURSES. .During prob.ation, Respondent is not prohibited from supervising physician assistants
and advanced practice nurses.

9. OBEY ALL LAWS. Respondent shall obey all federal, state énd local laws, all rules

governing the practice of medicine in California and remain in full compliance with any court
ordered criminal probation, payments, and other orders.

10. QUARTERLY DECLARATIONS. Respondent shall submit quarterly declarations.

under penalty of perjury on forms provided by the Board, stating whether there has been
compliance with all the conditions of probation. |
Respondent shall submit quarterly declarations not later than 10 calendar days after the end

of the preceding quarter.

11. - GENERAL PROBATION REQUIREMENTS.

Compliance with Probation Unit

Respondent shall comply with the Board’s probation unit.

9
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Address Changes

Respondent shall, at all times, keep the Board informédof Respondent’s business and
residence addresses; email address (if available), and telephone number. Changes of such
addresses shall be. immediately communicated in wrifing to the Board or ifs designee. Under rio
circumstances shall a post office box serve as an address of lrecord, except.as allowea' by Business
and Professions Code section 2021(b). |

Place of Practice

Respondent shall not engage in the practice of medicine in Réspondent’s or patient’s place
of residence, unless the patient resides in a skilled nursing facility or other similar licensed
facility.

License Renewal

Respondent shall maintain a current and renewed California physician’s and surgeon’s

license.

Travel or Residence Outside California

Respondent shall immediately inform the Board or its designee, in writing, of travel to any
areas outside the jurisdiction of California which lasts, or is contempla‘ped to last, more than thirty
(30) calendaf days.

In the event ReSpondent should leave the State of California to reside or to practice,

Respondent shall notify the Board or its designee in writing 30 calendar days prior to the dates of

departure and return.

12. INTERVIEW WITH THE BOARD OR ITS DESIGNEE. Respondent shall be
available in person upon request for interviews either at Respondént’s place of business or at the
probation unit office, with or without prior notice throughout the term of probation.

13. NON-PRACTICE WHILE ON PROBATION. Respondent shall notify the Board or

its designee in writing within 15 calendar days of any periods of non-practice lasting more than
30 calendar days' and within 15 calendar days of Respondent’s return to practice. Non-practice is
defined as any period of time Respondent is not practicing medicine as defined in Business and

Professions Code sections 2051 and 2052 for at least 40 hours in a calendar month in direct

10
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patient care, clinical ‘éctivi’t.y or teaching, or other activity as approved by the Board. If
Respondent resides in California and is considered to be in non-practice, Respondent shéll
comply with all terms and conditions of probation. All time spent in aﬁ intensiv.e training
program which has Eeen approved by the Board or its designee shall not be considere-d non-

practice and does not relieve Respondent from complying with all the terms and conditions of -

~ probation. Practicing medicine in another state of the United States or Federal jurisdiction while

on probation with the medical licensing authority of that state or jurisdiction shall not be

considered non-practice. A Board-ordered suspension of practice or a cease practice order shall

"not be considered as a period of non-practice.

In the event Respondent’s period of non-practice while on probation exceeds 18 calendar

months, Respondent shall successfully complete the Federation of State Medical Boards’ Special

Purpose Examination, or, at the Board’s discrétion, a clinical competence assessment prograrﬁ.
that meets the criteria of Condition 18 of the current version of the Board’s “Manual bf Model
Disciplinary.Orders and Disciplinary Guidelines” prior to resuming the practice of mediciﬁe.

Respondent’s period of npn—practice while on probation shall not exéeed two (2) years.

Pleriods of non-practice will not apply to the reduction of the prc;bationary term.

Periods of non-practice for a Respondent residing outside of California will relieve
Respondent of the responéibility to comply with thé probationary terms and conditions with the
exéeption of this condition and the following terms and conditions of probation: Obey All Laws;
General Probation Requirements; Quarterly Declarations; Abstain from the Use of Alcohol and/or

Controlled Substances; and Biological Fluid Testing.

14. COMPLETION OF PROBATION. Respondent shall comply with all financial
obligations (e.g., restitution, probation costs) not later than 120 calendar days prior to the
completion of probation. Upon successful completion of probation, Respondent’s certificate shall

be fully restored. _
15. VIOLATION OF PROBATION. Failure to fully comply with any term or conditiqn

of probation is a violation of probation. If Respondent violates probation in any respect, the

Board, after giving Respondent notice and the opportunity to be heard, may revoke probation and

11
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carry out the disciplinary order that was stayed. If an Accusation, or Petition to Revoke Probati‘oﬁ,
or an Interim Suspension Order is filed against Respondent during probé.tion, the Board shall have
co'ritinuing jurisdiction until the matter is final, and fhe period of probation shall be extended until
the matter is ﬁﬁal. |

16. LICENSE SURRENDER. Following the effective date of this Decision, if

Respondent ceases practicing due to retirement or health reasons or is otherwise unable to satisfy
the terms and conditions of probation, Respondent may request to surrender his or her license.
The Board reserves the right to evaluate Respondent’s request and to exercise its discretion in
determining whether or not to grant the request, or to take. any other action deemed appropriate
and reasonable under the circumstances. Upon formal acceptance of the surrender, Resbondent
shall within 15 calendar days deliver Respondent’s wallet and wall certificate to the Board or its
designee and Respondent shall no longer practice medicine. Respondent will no longer be subject
to the terms and conditions of probation. If Respondent re-applies for a medical license, the
application shall be treated as a petition for reinstatement of a revoked certificate.

- 17.  PROBATION MONITORING COSTS. Respondent shall pay the costs associated

with probation monitoring each and every year of probation, as designated by the. Board, which
'rna}ll be adjusted on an annual basis. Such costs shall be payable to the Medical Board of
California and delivered to the Board or its designee no later than January 31 of each'calendar
year.’ |
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ENDORSEMENT

The fofegoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the Medical Board 6f California.

Dated: \"/\q,.\ \%\ 1":’\%

Respectfully submitted,

- XAVIER BECERRA

Attorney General of California
MATTHEW M. DAVIS .

Supervising Deputy Attorney General

==

JASON J. AHN
Deputy Attorney General
Attorneys for Complainant
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XAVIER BECERRA :
Attorney General of California
MATTHEW M. DAVIS

' FILED
JDervising Deputy Attomey General e OF GALIFORNIA
Deputy Attorney General MEDICAL BOARD OF CALIFORNI
State Bar No. 253172 SACRAMENTO Tec . 12 20 17 .

600 West Broadway, Suite 1800 ' BY = A T2 200 ANALYST
San Diego, CA 92101 T .

P.O. Box 85266 :
San Diego, CA 92186- 5266
Telephone: (619) 738-9433
Facsimile: (619) 645-2061

Attorneys for Complainant

B BEFORE THE :
'MEDICAL BOARD OF CALIFORNIA - -
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Aécusation Against: Case No. 8002017035177
John Peter Serra, M.D. ACCUSATION

Department of Emergency Medicine
200 W, Arbor Drive

San Diego, CA 92103 '
'Phys1cun’s and Surgeon s Certlflcate
No. A 108846, :
Respondent.
Complainent alleges:
| | PARTIES

1. Kimberly Kitchmeyer (Complainant) brings this Accusation solely in her official

capacity as the Executive Director of the Medical Board of California, .Dep,artment of Consumer

Affairs (Board). .

2. Onor ‘about July 8, 2009, the Me_dical Board issued Physician’s and Surgeon’s |
Certificate Number A 108846 to John Peter Serra, M.D. (Respondent). The Physician’s and
Surgeon’s Certificate was in full force and effect at all times relevant to the charges brought

herein and will e)(pire“on February 28, 2019, unless renewed.
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3. This Accusation is brought before the Board, under the authority of the following
laws. All section references are to the Business and Professions Code unless otherw15e mdlcated
4,  Section 2227 of the Code provxdes that a licensee who is found guilty under the
Medical Practice Act may have his or her hcense revoked, suspended for a period not to exceed
one year, placed on probetion and required to pay the costs of probation monitoring, be publicly
reprlmanded or have such other action taken in relation to discipline as the Board deems proper

5. Sectlon 2234 of the Code states, in pertinent part:

“The board shall take act1on agamst any licensee who is charged w1th unprofessmnal
conduct.! In addition to other prov1s1ons of this article, unprofessmnal conduct includes, but is not
limited to, the following: |

“(a) Violating or attefnpti.ng to violate, directly or indirectly, assisting in or abetting the
vioiation of, or-conspiring t6 violate any provision of this chapter.

6. Section 2236 of the Code states:

“(a) The conviction of any offense substantially related to the qualifications, functlons or
duties of a physwlan and surgeon constitutes unprofessional conduct within the meaning of this
chapter [Chapter 5, the Medical Practice Act]. The record of conviction shall be conclusive
evidence only of the fact fhat the conviction occurred. .

“(b) The district attorney, city attorney, or other prosecuting agency shall notify the
Medical Board of the pendency of an action against a licensee charging a feloﬁy or fnisdemeanor

immediately upon obtainihg information that the defendant is a licensee. The notice shall identify

| the 1i-censee and describe the crimes charged and the facts alleged. The prosecuting agency shall

also notify the clerk of the court in which the action is pending that the defendant is a licensee,

! Unprofessmnal conduct under California Busmess and Professions Code section 2234 is
conduct which breaches the rules of ethical code of the medical profession, or conduct which is
unbecoming to a member in good standing of the medical profession, and which demonstrates an
unfitness to practice med1cmc (Shea v. Board of Medical Examiners (1978) 81 Cal.App.3d 564,
575.) .
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and the clerk shall record prominently in the file that the defendant holds a license as _éphysician
anci surgeon. | |

“(c) The clerk of the court in which a‘licensee is convicted of a-crime shall, within 48 hours A
after the conviction, tfansmit a certified copy of the rebord of conviction to the board. The
division may inquire into the eircumstances surrounding the commission of a cfime in order to fix
the degree of discipline of'to détermihe if the conviction is of an offense sﬁbstantially related to
the qualifications, functio_ns, or duties of a physician aﬁd surgeon. , |

“(d) A plea or verdict of guilty or a conviction after a plea of nolo contendere is deemed to
be a conviction within the meaning of this section and Section 2236.1. The‘record of conviction
éhall be conclusive evidence of the fact that the convicﬁon occurred.”

| .7. California Cdde of Regulaﬁons, title 16, section 1360, states: -

“For the purposes of de_mial, suspension ot revocation of a license, ce;tiﬁcaté or permit
pursuant to Division 15 (commencing with Section 475) of the code, a crime or act shall be
considered to be s_uBstantially related'fo the qualifications, functidns or duties ofa peréon holciing
a license, certificate or bermit'- under the Medical Practice Act if to a substantial degree it
evidences present or potential unfitness of a person holding a license, certificate or permit to
perform the‘ functions authorized by the license, certificate ot permitina manner consistent with
the public health, safety or Welfafe. Such crimes or acts shall include but not be limited to the
following: Vioiating or éttempting to violate, directly ‘,or »in‘d.irectly, or assi_éﬁng in or abetting the

Vfolation of, or conspiring to violate any provision of the Medical Practice Act.”
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8.  Section 822 of the Code states:
| “Ifa licensing agency determines that its licentiate’s ability to practice his.or
her profession safely is impaired because the licentiate is mentally ill, or phys1cally ill
affectmg competency, the licensing agency may take ac’uon by any one of the followmg
methods:

“(a) Revoldng the Iiceutiate’s certificate .or license.

“(b) Suspending the licentiate’s right to practice.

“(c) Placing the licentiate on probation. '

“(d) Taking such other actiou in relation to the licentiate as the licensing .

agency in its discretion deems proper. |

[ 2
ves

FIRST CAUSE FOR DISCIPLINE

(Conviction of a Crime Substantially relate.d to the Qualificaﬁoné, Functions, or
A _ Duties of a Physician and Surgeon)

9. Respondent has subjeét_ed his Physician’s and Surgeon’s Certificate No. A108846 to '
disciplinary action under .s.e.c'tv'ions 2227 and 2234, as defined by section 2236, of the Code, in that
he has been convieted of a crim_é subsfantially related to the qualifications, functions, or duties of
a physician and surgeon. The circumStances are as follows:

10.  On or about August 1,2017, a criminal complamt was filed against
respondent in the case enutled The People of the State of California v. John Peter Serra, Superior
Court of C’alzforma, County of San Diego, Case No, CD272994, charging Respondent with the
following three fclony violations:

(a) One count of Penal Code section 273a, subd1v131011 (a), [Child Abuse],

-(b). One count of Penal Code sections 237, subdivision (a), [False Impnsomnent by
Violence, Menace, Fraud, Deceit]; and |

(¢) One count of Penal Code sections 664 and 422 [Attempted Cri'miual Threat].

11.  On or about Cctober 18, 2017, Defendant pled guilty to count three, aviolatiun of
Penal Codeé sections 664 and 4.22, Attempted Criminal Threat: a'felony.' '

_ : .
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12, On or about November 20, 2017, Respondent was sentendéd to, among other )
things, three years of probation, various restrictions on his ab111ty to practlce medlcme, and‘
fines and fees. _

SECOND CAUSE FOR DISCIPLINE
(Violation of the Medical Practice Act)

- 13, Respondent has further subjected his Physician’s and Surgeon’s Cértiﬁéate Nd.
A108846 to di-sciplinary action under sections 2227 and 2234, as defined by section 2234
subdivision (a), of the Code, in that he has violated or attempted to violate, directly or 1nd1rectly, :
or assisted in or abetted the violation of or consp1red to violate a provision of the Medical Practlces
Act, as more partlcularly alleged herem_after.

(a) Paragraphs 9 through 12, above, are hereby incorpérated by rcferende. and
realleged as if fully set forth herein. ' |
THIRD CAUSE FOR DISCIPLINE
(General Unprofessional Conduct)
14, Respondent has further subjected his Physician’s and Surgeon’s Certificate No.
A108846 to di‘scipli'nary action under sections-2227 and 2234,. as deﬁned'by ‘section 2234 of the ‘,
Code, in that he has engaged in-conduct whichlbreaches the rules or ethical code of the medical

profession, or conduct which is unbecoming to a member in good standing of the medical

- profession and which demonstrates an unfitness to practice medibine, as more particularly alleged

hereinafter: ‘
(a) Paragraphs 9 1hr0ugh 13, above, are hereby incorporated by reference and|

realleged as if fully set forth herein.
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' DATED: December 12, 2017

171
SECTION 822 CAUSE FOR ACTION
(Physical or Mental Illness Affecting Competency)

15. Respondent’s Physician’s and Surgcon’s Certificate No. A108846 is subject to action
under section 822 of the Code in that he suffers from a mental and/or physmal illness affectmg
competency as more particularly alleged hereinafter: _ '

16. On or about October 9, 2017, Respondent voluntarily appeared for a mehtal ‘
evaluation, pﬁréuant .to‘ section 820 of the Code, with Dr. A.A. On or abouf October 27, 2Q17, Dr.
A;A. issued his section 820 report and found that Respondent suffers from a mental illness or
condition that ifnpact his ability to safely engage in the practice of medicine.

| PRAYER |

'WHEREFORE, Complamant requests that a hearing be held on the matters herem alleged,
and that fo]lowmg the hcanng, the Medical Board of California issue a decision:

1. Revoking or suspending Physician’s and Surgeon’s Certificate Number A 108846,
issued to John Peter Serra, M.D.; ‘ _

2. Revoking, suspending or denying approval of John Peter Serra, M.D.’s aufhority to
supervise physician assistants and advanced practice nurses; |

3. Ordering John Peter Serra, M.D., if placed on probatlon to pay the Board the costs of

'probatlon monitoring; and

4, Takmg such other and further action as deemed necessary and proper.

Medical Board of California
Department of Consumer Affairs
State of California

Complainant
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